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M/s. NEHA DEVELoPERS, PoMDE coMllExf-AIl,ND NAGAR' NANDED' registered

under Service Tax with n"gitttlii"" N"' AHxPB3664KsDoot (hereinafter referred to as

,,the assessee";, "r" "ngrgii 
l" pto,Joi"g services.including works contract seryices

which are taxable services to'"'"a'una"' th"e Finance Act' 1994 (hereinafter referred to as

"the Act").

2.1 Whereas information regarding .Value 
of Net T^urnover of Works Contracts and

ongoing Leasing provided, as ieclarJd by the assessee to Department of Commercial

Taxes, Maharashtra State f* if't yt"' zo15-16 was obtained' From the said data' it

appeared that the """""e-is f'o'iaing Works contracts Services (both being taxable

services under Finance oti,''gtg+l't" its customers' However' on going through the

records available, it is ouseriiif'lt t|'" assessee has not filed service tax return for the

period zo15-16 nor paid any se*ice tax for the services provided by them'

2.2 rn order to further investisate *" T-"::":.* *[{fffiX:":":::T[tl;
iacts, letter/ email dated 2)'oe'2o2o122"12'2o2o were rss

relevant/relied upon dotu*"'#;;;;;;;t';" and for furnishing the reason for non

payment of service tax'

3. ln spite of mails and letters mentioned in-. aforesaid Para' the assessee neither

submitted the requisite i"f;;;;;;l;h;"t called for nor paid the service Tax along

with appricabre interest '"J;;;;id 
for FY.zor5-r6'1::1ffiil''tf,1}:;]i""1'"'."rffi;il:

iri"t"Ill a trbmitting the financial records and reconc

evident that there is an act "i"'itti""l"a 
commission on the part of the assessee' with

intent to evade payment of Service tax' The non-payment of the service tax by the

assessee on the value *""' ii"t'it'"J- pointed- out 6v the Department' leads to the

conclusion that in spite "i''!rt'';;;Ji 
t: full:|'the correct information to the

department, the assessee is 'not'witf ing to share such correct information with the

department'

4. t a?peaT f::m.:Tjg:l"r,lT::::=ffff: ;l::ll;T:n;fi'3i:"i"# ::
Tax) that the activitY carnec
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Amount in Rs.

6.) The assessee has failed to come forward to exPlain the value of services Provided

asPer MVAT data. Therefore the dePartment has no other option but to Proceed with

using best iudgment method as envisaged under Section 7z of Finance Act, 1994 i'e'

calculating the Servlce tax liabilitY based on records available to the dePartment i'e' on

basis of values of services determined from MVAT data available which was suPPlied bY

VAT dePartment' Therefore the value as Per MVAT data has been considered for

calculation of service tax liabilitY and is treated as taxable value is terms of Section 67 of

Finance Act, 1994' Thus it aPPears that the assessee has not Paid Service Tax for the

period zot5-r6, as shown at column no. 6 of the Tab le above on the value as shown in

lumn no. 4 of the Table above'co
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Service Tax

Payable and
being

demanded

Rate at which
Service Tax is

being
demanded

Difference in

Taxable value

declared in

MVAT tO 5T-

Taxable Value

decalred in ST-

3 Return

Taxable Value as

PET MAHAVAT
data
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Year

4)21 6t,97,4771'14.5%
4,Z7 r4trzzol'o

4rZT r4trlzol'
6t,97,4771-

2o't5-
16

TOTAL

defined under section 658 (+q) of the 
'i"u:::1t^1.,]994' 

lt also appears-from the

MAHAVAT data that tt'" "'li'"" 
is engaged in providing Works Contract Services tn

;;il;; i" any ott'"|. s"*ice the assessee may be providing'

c. This Show Cause Notice is therefore being issu'ed' for demand of service tax on the

iasis of values of services d;;;;-; ;' *'" ileHnvnr information for FY 2015-16'

6.r For the purpose of this notice' th: u:lT-"11"-11"'r1"::'r:ir:I?:il,:*il1
6"g"ittg aJ,ig as per MAHAVAT data' is being consrc

pro'riai duringlhe FY 2015-16 by the assessee'

6.2 Whereas, it accordingly appears th?l'.in yi:w of the provisions of Section 680) of

the Act read with the pr.#;;J;;;rr" oliy ot the Rures, the assessee was required to

oav service tax on monthly'7'or"n*rv basis, to the credit of the central Government' on

,r.h u.rr", as described ,:[$::i"j'ffirp!.,r'".', t"ltion 668 of the Act as applicable

ffi ;;;;"(t;::::*i#,:#ffi l;:i*:',f:,,T"il*:"*'*'iaxpavabrebv'ihe
assessee for F.Y' 2o15-1b ls

Calculation of value and service tax payable thereon

6.4 Further, it appears that' while the assessee was liable to assess and Pay the service

tax on the services rr"ro"i lr"o,onttl"r"rv 1ri""r."a 
declare the information of

$,;";;",*;",s*"::*##;iir*::: fl*1,:::,:;::tlTliilF"1i
service wise, in the sPecltlec

7o(r) of the Act read *ith #;;;;iJ* oi n'r" 7 of the Rules' which thev have failed to

do. rhus, the assessee *, JJrr::il;;;; ,h" Department, consideration for providing



the taxable services, involving service tax liability as detailed in Para 6'2 above' with an

intent to evade the payment &iaid service tax' for the period 2015-16'

6.5 Rule 5A(2) of Service Tax Rules' 1994 requires- every assessee to make available to

officer authorized in this ,"g;;;;;r;i..ordr, within reasonabre time not exceeding

fifteen days. ln the instant ::t:: ;il;; ias failed to take action as prescribed in

Rule 54 (z) and has thus contravened the provisions thereof'

7. Whereas from the foregoing'.. it .tlp-Y:,-'::at 
the assessee' M/s' NEHA

DEVELOPERS' have contravened ifre iottowing provisions of the Finance Act' 1994' and

rules made thereunderi

i'l Section 68(r) of the said Act read with Section 668 of the Act read with Rule 6 of

the Rules, as tpplit";;';;;i;Jitre retevantperiod' in as much as they failed to

pay the "pp'op'iate"'iJi'it""i'* 
for perircd 2c'15'16' on the due dates as

Prescribed.

ii) section 7o(r) of the Act read with Rules 7(r),712) a z(i) of the Rules, in as.much

as they have t"ir"a tJ u'lsl-" ii" '"*itl'it* 
au"' on ir'" services provided by

them and arso taireo tJlrrnish prescribed sr-l Returns with correct details in

prescribed time for period u ot5-r6'

iii) Rule 5A(z) of Service Tax Rules' 1994 (hereinafter referred to as "the rules") in as

much as they f"il"d i; ;;'i"itur.ni'rt the. books of account' financial

statements .na ",i"1"a5.;;;;;;; 
;;orired bv the dulv authorized officer

letter/ email dtt"d ;3:;;';;loii''i'''o'" mentionld in Para t3 of this notice'

*ithin ,".ron"ble time not exceeding t5 days'

8.r And whereas, it appears that the service tax liability as indicated in the table at

Para 6.2 above, for fire ser'-iL piovided by the assessee"would have gone unnoticed

had it not been for the 
'"tontif 

ittion done by the Department' lt is a statutory obligation

on,h" "rr.r,"" 
to correct( p'affi'" t'* *arit" t11:,4:,ffiffi::i:'Jils,Jiifi'ilil;

r"firtt"*rn"*, trust is placed on the assessee to cor

and pay the same and ai"rt'""ti"'t"" "tu"' 
in their ST-3 'Lt"nt' 

However' in this case'

on the basis of rvrannvii "i""*'"" 
for zor5-t6 ieceived from Department of

Commercial Taxes, State J;#;il;, it was noticed that the assessee has deliberately

suooressed the true value 
"; 

t';;; ;ice in as much as they have neither declared the

comolete value of tt*uur" 
"'"'Ji?""-'""a"*a during the material time nor paid the service

tax liability ther"on' ru'tf'o] ii'"r'olpp""" that ihe """""" 
was well aware of the fact

that the business activit,"*lrr,"i.ri[y in", *", reviabre to service tax, since they have

obtained service tax registiiion' rrr"'"io'"' it appearsiiat the above acts / omissions by

the assessee, t"nt"'nount tl "pp'""it" 
oi the material facts from the department with

intent to evade payment ;;;;;it;- and they have thereby contravened the various

legal provisions of thre 'ni ani ii" ;n'rty made there under' lt therefore' appears that

the Drovisions of p'o'i'o io itttio" Zit') of the Act are correctly invokable for demanding

the service tax for the 
"**na"a 

ptiioa' nny'upp'""lon ot facts resulting in wrong self-

assessment causing ";;;-;f 
tax' which gets d;tected during scrutiny by the

DeDartmental officers, "":;:'"';";ion 
of exilnded period of five years under Section

zl of the Act, as in the Present case'
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8.2lnvokingofextendedperiodleadstoliabilitytoimpositionofpenaltyunder
section 78 of the Act. rurtner t'ne liability to pay interest is concurrent with the liability to

pay Service Tax' Delay in payment oi Service Tax' requires payment of interest at

Ipproprirt" rates. Hence, in the instant case the assessee is required to pay interest as

.ppii.iUf. under the provisions of Section 75 of the Act on the service tax payable as

enumerated in Para 6.2' furtt'e', the asseisee failed to declare the true value of the

Services provided Uy ttrem Juring the said per.iod and the service tax payable

thereon as required unOer section 7o"of the Act read with RuteT tf t!::'l-"t:^'l:I'tt'
failed to keep, maintain or r"iuin Uookt of account and other documents as required in

accordancewiththeprovisionsoftheActortherulesmadethereunder;failedtofurnish
informationcalledbyanofficerinaccordancewiththeprovisionsoftheActorrulesmade
there under; failed to p,oaut" documents called for by a Central Excise Officer in

accordancewiththeprovisionsoftheActorrulesmadethereunder;failedtopaythetax
electronically and failed to aciount for an invoice in his books of account and therefore

.r" ti.Ut" foipryment of a penalty under Section 77(l) of the Act for period zot5-16'

g. Since there is non Payment of service t?x a:.per MAHAVAT data for the year 2o15-

16, these are reasonable giouna, to allege that the assessee has also suppressed the

correct values of taxable services for zot6 i7 a:-oV-IB (upto June 2017)' The assessee was

also asked to furnish information in respect of the period 2c'16-17 & zolT-t8 (upto June

2.017).

10. Whereas it further appears that, the assessee has not furnished such information

and records and therefore in'Jsence of such information, this show cause cum demand

notice, does not cover p".ioJ ,ro-rz & 2o17-1g (upto_June 2ou). The department will

consider issue of Sho* car,a t"' demand notice for such period' whenever such

information will be providedly,r," .rr.rr"" or is available to the department from other
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sources.

1o.1 Further,in exercise of the powers conferred by section 6 of the Taxation and Other

Laws (Relaxation and amendment of certain Provisions) Act,2o2o (No' 38 of zozo)' the

centrar Government has hereby specified that the 3o,h day of December,zo2o shall be the

enddateoftheperiodduringwhichthetimelimitspecifiedin'orprescribedirnotified
under the provisions of chapter V of the Finance Act , 1994 and the 31th December, 2o2o

shall be the end date to which the time limit for completion or compliance of such action

shall stand extended. ln the said case' the time limit specified was on or before

25.1o.2o2o'which is before the end date i'e'' 3oth December' zozo' Therefore' in the said

casethetimelimitforcompletionofinvestigationstandextendedto3t'tDecember,zozo.



r'r. Now therefore, the assessee' M/s' NEHA 
-.DEVELOPERS' 

Situated at POMDE

coMPLEx, ANAND NAGAR, **;;;';;;ereby called uDon to show cause to the Joint

Commissioner, ccsr a cen;i'ila'"' nu'"ngabad Commissionerate' having office at N'

t, i"*ii"*t!, clDco, Aurangabad - 43loo3 as to why:

The value of amount of Rs 4'27 
'41'22e.1'

para, should not be considered as taxab

ierms of Section 67 of Act;

so determined and calculated in above

le value for services provided by them inD

ii)

iiD

iv)

Service Tax of Rs.6trg7 r477l- inclusive of cess' not paid on taxable services provided

bv them, for period -'t';;;';;;ir"J-"u"*' should not be demanded and

;J;;; ;;;J tt'". '"a"t 
Ii" i'o'i'iont ot proviso to section 73(r) of the Act;

lnterest on the tax amount as mentioned at (ii) above'- at appropriate-rat"'jho:11

not be charged a ,."to'"'"d-fioilt'"' " 'p"tifi"d 
under Section 75 of the Finance

Act, 1994 from tft" aate 
'utn 

iJx *" p'ytUit to the date such tax is paid;

Penalty under Section 78 of the Finance Act' 1994' eoual to the tax evaded as

mentioned in (ii) above, Joufa not be imposed on them for suppressing the

material facts from,n" '"pti"nt' 
with an intention to evade payment of service

v) Penalty under Section 77 of the Act' should not be imposed on them for failure to

submit the dot""nt"J"luiiea tor ttre enquiry as mandated under the provrsrons

of Rule 5(A)z of the Service Tax Rules' 1994'

12.M/s.NEHADEvELoPERsareherebydirectedtofiletheirreplytothisShowCause
Notice within 3o dry, ot 

'etJpiof 
this notLe'.They are required to produce at the time of

showing cause, all ttre eviiJnce upon which $rey intend to rely' in supPort of their

defense. They are tr.tn"' '"q'*tJa.;"-;i; 
a1 i1 lrrettrer 

thev wish to be heard in

oerson, before the case is adjudicated' lf no cause is shown againit the action proposed

io be taken, within 3o a"y-Jli-i"t"ipt of this notice' or tf,e assessee or their legal

representative ao", not tpiiut o"t"*li" 
"oiudicating 

authority when the case is posted

for personal hearing, tn" t'-'" itliJ[ t" be decided ex'parte on the basis of evidence

;;;ii;I" "" records] without any further reference to the assessee'

tax for period 2o15-16i

The document relied upon in this case are as underr

MAHAVAT data for the Year zo15-16'

letter/ email dated 2J'o9'202 o lt2'12'2o2o

1).

a)
b)

14, The provisions of Section t74(t) of the Central Goods & Services Tax Act' 2017

empowers the proper otncei to "*t"i'" 
the powers vested under the provisions of

erstwhile Chapter V of Fin"ntt Att"994 tead with Service Tax Rules' 1994'
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.ls.Thisnoticeisissuedwithoutpreiudicetofurthershowcausenoticefortheperiod
2.)16-11 &zor7-r8 (upto J'";';;;;i;;;nd *r'"n financial records are submitted bv the

Assessee or the informatioi ls avaitaute to the department from other sources' This

notice is issued without ptti"a[" i" 
"'V 

other action that may be taken against the said

assessee under the rin.n." n.t, ,ggatentrar Excise raw and/or any other law for the time

being in force in lndia.

F. No. V(ST)I5-6 olAdil)Cl2o2o-21

Aurangabad, dated t4l rz I z'o:o

n ioner,

CGST & Central Excise

Aurangabad

BY RECD POSTiMAIL

Tot

^,t/s 

NEHA DEVELOPERS,

POMDE COMPLEX' ANAND NAGAR, NANDED

Copy to -1. The Deputy Commissioner, CCST & Central Excise' Nanded Division' Nanded'

2.The Superintend""t;;;i; atrat Excise, Nanded Urban Range, Nanded Division'

3. The Superintendent (Computer) to upload the SCN on website'
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